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DIGEST:

Where protester alleges that amended
specifications for diesel engine RPM speeds
are- unduly restrictive of competition,
contracting agency is required to make prima
facie case that specifications are related to
its mininu weeds. However, once contracting
agency hac made prima facie case, brotester
must bear ourden of affirmatively proving its
cacse. Protester fails to carry this burden
when its arguments do not clearly show that
agency's determination of its actual minimum
needs has no reasonable basis.

ALCO Power, Inc. (ALCO), protests the issuance of
amendment No, 0011 to MN62474-81-R-80510, for the procurement
of diezel electric power generators for the Puget Sound
Naval shipyard in Brenertcn, Washington. The amendment
allows manufactuvers to of er five diesel generator sets

, but fails tc

therefors,

insceed of the six units originally speciillied

rrovide for cotuer *angas i-’waL ALCZO contends are necessary.
ALCO alleges thzat the anended specifications are,

unduly restrictive of compatition. We deny the brotest.

ALCO states trat for it to remain competitive

amendment No. 0011 and to oifer five genevator set
project,; the specificatlons must further be awendad to allow
a 240 braxe mean eflioctive pressure (BMEP) for rour-cycle

engines instead of the current 225 BMEP. ALCO also requests

the

rotational speed of the units be increased to

instead of the 720 rpm's specified.

U L\ o

result in ingreased malintenance cost . reduced Iife

under
s for the

900 rpm's

The Navy has resnonded to the profegt by acgreeing to an
increase to 230 BMEP for four-cycle engines, but has con-
tinued to deny Lhe request fer increasaed rotational c“ew‘.

Navy detormined the use of hicher znezd aritco
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expectancy of the units, and reduced use availability.
Also, the Navy determined the 720-rom speed was appropriate
for a stafidby diesel engine--defined as for use more than
1,000 hours and less than 3,000 hours per vear--and would
satisfy the Navy's minimum needs redqulirement.

The determination of the Governmsnt's minimum needs and
the best method of accommodating tnose needs is primarily
the responsibility of the contracting agencies. We have
recognized that the Geovernment procurement officials, since
they are the ones mos: familiar with the conditions under
which supplies, eguipment or services have been used 1in the
past and how they are to bz used in the future, are
generally in the best position to ¥now the Government's
actual needs. Conseguently, w2 will not susstion an
agency's determinaticn o5 its scruo2l wminimem needs unless
there is 2 cleay =zhowing that the detovnination has no
reasorable basis. Frequency Electrenizs, Inc., B-204483,
April 5, 1982, 82-1 CPD 302.

However, when a protester challenges a specification as
unduly restrictive of competition, the burden is on the
procuring agency to establish prima facie support for its
contention that the restrictions it imposes are needed to
meet its minimum needs. But, once the agency establishes
this prima facie support, the burden is then on the
protester to show that the requirements complained of are
clearly unreasonable., Mid-Atlantic Industries, Inc.,
B-202682, August 26, 1981, 8l1-2 CPD 18l.

As indicated above, the Navy has stated its bases
for the restrictions. We find this is the prima facie
support that the contracting agency nust provide when a
protester challenges a specification as unduly restrictive
of competition. In light of this, the burden is thus on
ALCO to prove that the Navy's requirements are clearly
unreasonable.

ALCO presents no arguments, technical or otherwise, to
refute the Navy's determination. We have already noted that
the determination of an agency's minimum needs is largely a
matter of discretion on the part of the acency's contracting
officials. It is also important to note that a procuring
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agency's technical conclusions concerning its actual needs
are entitled to great weight and will be accepted unless
there is & clear showing that the conclusions are
arbitrary. Industrial Acoustics Company, Inc., et al.,
B-194517, February 19, 1980, 80-1 CPD 139. ALCO has not
shown that the Navy's determination was arbitrary or
unreasonable and has not satisfied its burden of proof.
Walter Kidde, Division of Kidde, Inc., B-204734, June 7,
1982, 82-1 CPD 539. Therefore, we have no basis to find the
specifications of amendment No. 0011 unduly restrictive of
competition. Mid-Atlantic Industries, Inc., supra.

The protest is denied.
\

Comptroller General
of the United States





